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Brief summary  
 
Please provide a brief summary (no more than 2 short paragraphs) of the proposed new regulation, 
proposed amendments to the existing regulation, or the regulation proposed to be repealed.  Alert the 
reader to all substantive matters or changes.  If applicable, generally describe the existing regulation.  
Also, please include a brief description of changes to the regulation from publication of the proposed 
regulation to the final regulation.   
              
 
The Board for Contractors (the Board) seeks to amend its current regulations to clarify 
provisions of the current regulations, respond to changes in the industry and requests from 
current licensees.  With the exception of regulations promulgated due to the statutory 
implementation of the Certified Elevator Mechanic program and the Certified Water Well 
System Provider program, the last non-fee related regulatory change was made in 2003.  
 
The most substantive change to these proposed regulations made by this submission is the 
creation of an inactive license status for tradesmen.  Other changes include the deletion of 
language that is duplicated in the statutes, clarification of some sections and the elimination of 
the fee for duplicate copies of a license.    
 

Statement of final agency action 
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Please provide a statement of the final action taken by the agency including (1) the date the action was 
taken, (2) the name of the agency taking the action, and (3) the title of the regulation. 
                
 
The Board for Contractors adopted, as final, these proposed amendments to the Board for Contractors 
Individual License and Certification Regulations at its meeting of December 8, 2009. 
 

Legal basis 
 
Please identify the state and/or federal legal authority to promulgate this proposed regulation, including  
(1) the most relevant law and/or regulation, including Code of Virginia citation and General Assembly 
chapter numbers, if applicable, and (2) promulgating entity, i.e., agency, board, or person.  Describe the 
legal authority and the extent to which the authority is mandatory or discretionary.   
              
 
Section 54.1-1102 of the Code of Virginia provides the authority for the Board for Contractors to 
promulgate regulations for the licensure of tradesman and certification of backflow prevention 
device workers, certified elevator mechanics and certified water well system providers in the 
Commonwealth. The content of the regulations is determined at the discretion of the Board, but 
shall not be in conflict with the purposes of the statutory authority 
 

Purpose  
 
Please explain the need for the new or amended regulation.  Describe the rationale or justification of the 
proposed regulatory action.  Detail the specific reasons it is essential to protect the health, safety or 
welfare of citizens.  Discuss the goals of the proposal and the problems the proposal is intended to solve. 
              
 
1)  Amending the definitions in these regulations is essential in order to maintain consistency 
in the administration of the statutory licensing requirements of tradesman and certified backflow 
prevention device workers assigned to the Board for Contractors.  Many of these definitions have 
been in place since the promulgation of the original tradesman regulations in 1995 and duplicate 
language already contained in the statutes.  Removing these duplicative sections of the 
regulations eliminates the confusion, which can occur when the statutes and regulations conflict 
during that period of time after a statutory amendment becomes effective and the regulations 
“catch-up” through the regulatory review process. The confusion caused during this lag time can 
be detrimental to the health, safety and welfare of citizens, as the two sources of authority (law 
and regulation) contain different provisions. 
 Amending the eligibility criteria for Certified Water Well System Providers to include 
other equivalent experience as a method for meeting those criteria was added to address an issue 
that has been brought to the Board numerous times since the inclusion of the program under the 
Board’s authority.  Without this language applicants from other states that do not have a 
individual licensing program like Virginia’s, but have some sort of documented training and 
experience, can never meet the eligibility requirements, as the current language requires that all 
experience be under the supervision of a certified master water well systems provider.  This 
language allows the Board to consider other sources of education and experience in determining 
whether an individual is minimally competent to obtain certification. 
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 Other proposed amendments were made to clarify definitions and other sections that have 
been identified as confusing based on comments from licensees and other interested parties that 
we have received on a day-to-day basis.  This clarification of the regulations makes them easier 
to understand and serves both the regulant population and the public by making it easier to 
determine if a tradesman is in compliance with the regulations that were promulgated to protect 
the health, safety and welfare of citizens. 
  
2) The overall goal of this proposed package is to simplify existing regulations through the 
elimination of duplicative sections and clarification of sections that had been the subject of 
questions from the public and licensees, and to increase the level of protection afforded to the 
citizens of Virginia with the least amount of burden placed on the regulant population.  
 The implementation of an inactive license status was made at the request of several 
individuals after the continuing education regulatory amendment was promulgated.  The Board 
for Contractors, through their administrative and licensing staff, has seen an increase in the 
number of telephone calls, emails and other forms of correspondence, from citizens and 
government officials, regarding a large number of individuals who, for various reasons, are not 
able to practice their trade for compensation, but would like to maintain their license.   Such 
instances include working for local government agencies, state agencies and even some private 
companies.  Additionally, the Board has received numerous complaints from retired tradesmen 
that would like to keep their “title” as master or journeyman, although they have no intention of 
performing work.  These individuals, many on a fixed income, are unable to afford the cost of 
continuing education and approached their General Assembly members and requested a statutory 
requirement that would mandate the availability of inactive tradesman licenses.  The Board 
reviewed the inactive license procedures and regulations currently in place with the Real Estate 
Board and determined that a similar status could be made available to tradesman and would 
address some of the issues presented by licensees and citizens.   
 

Substance 
 
Please identify and explain the new substantive provisions, the substantive changes to existing sections, 
or both where appropriate.  A more detailed discussion is required under the “All changes made in this 
regulatory action” section.   
               
 
General clarifying changes to the regulations as well as the removal of a fee for duplicate cards.  
These proposed regulations also create an inactive status for tradesmen licenses.  
 
18 VAC 50-30-10 (General definitions):  A new definition for “inactive tradesman license” was 
added and two definitions were clarified.   
 
18 VAC 50-30-40 F:  A provision was added to allow the Board to use other equivalent 
experience as a way to meet the eligibility criteria for Certified Water Well System Providers.   
 
18 VAC 50-30-75:  This section was added to provide a method for tradesmen with an inactive 
license to change that license status back to active.   
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18 VAC 50-30-110:  This section which provides for fees for duplication has been repealed in 
these proposed regulations. 
 
18 VAC 50-30-120:  Language was added to provide that tradesmen whose licenses are in an 
inactive status are not required to complete continuing education.   
 
18 VAC 50-30-185:  Language was clarified to include fine as a method of sanction available to 
the Board. 
 
18 VAC 50-30-190:  Prohibited acts were amended to change the term gross negligence to just 
negligence and to add the term incompetency.  Additionally, a prohibited act was added that 
would hold an individual license or certificate holder accountable for failing to obtain a building 
permit or scheduling an inspection when required.  
 

Issues  

 
Please identify the issues associated with the proposed regulatory action, including:  
1) the primary advantages and disadvantages to the public, such as individual private citizens or 
businesses, of implementing the new or amended provisions;  
2) the primary advantages and disadvantages to the agency or the Commonwealth; and  
3) other pertinent matters of interest to the regulated community, government officials, and the public.   
If there are no disadvantages to the public or the Commonwealth, please indicate.    
              
  
1) In amending these regulations, the Board for Contractors is continuing to provide necessary 
public protection tasked to them through existing statutes.  These proposed amendments will, 
without compromising that protection, clarify existing requirements as well as address issues that 
have been brought before the Board by private citizens, members of the General Assembly and 
licensees.  The advantages of these changes are an increased understanding of the regulations, 
the elimination of an obsolete fee and a licensing option for individuals who, for whatever 
reason, want to maintain their license but not practice.    
 
2) Since 2005 the Board has received nearly 500,000 telephone calls and 20,000 emails.  A large 
number of these emails and telephone calls are from licensees and citizens requesting 
clarifications of the regulations.  Since the implementation of the continuing education 
requirements, the Board has also received a number of complaints and requests from individuals 
requesting that their license be placed in some sort of status that will allow them to keep the 
license, but not use it, while not being required to meet the continuing education requirements.  
These proposed regulations address each of these issues and will likely result in a decrease in 
telephone calls and emails, providing time for staff to process applications and provide other 
services in a timelier manner.  
 
3)  With the exception of education providers, who, if inactive licenses are available, may 
experience a minute decrease in class attendance, there are no other pertinent matters of interest 
that may be identified with this proposal.   
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Changes made since the proposed stage 

 
Section 
number 

Requirement at  
proposed stage 

What has changed  Rationale for change 

50-30-
40 F 

Referenced § 54.1-1129 D 
of the Code of Virginia 

Statutory reference changed to  
§ 54.1-1129.1 A. 
 

This is a technical 
change only and was 
made after review of 
the final regulations by 
Board Counsel.  The 
change is made to 
provide the correct 
statutory reference in 
the regulations 
 

50-30-
120 D 

Referenced § 54.1-1129 B 
of the Code of Virginia 

Statutory reference changed to  
§ 54.1-1129.1 B. 

This is a technical 
change only and was 
made after review of 
the final regulations by 
Board Counsel.  The 
change is made to 
provide the correct 
statutory reference in 
the regulations 
 

 

Public comment 
 
Please summarize all comments received during the public comment period following the publication of 
the proposed stage, and provide the agency response.  If no comment was received, please so indicate.  
                
 
 
There was no public comment received following the publication of the proposed stage. 
 
 

All changes made in this regulatory action 
 
Please detail all changes that are being proposed and the consequences of the proposed changes.  
Detail new provisions and/or all changes to existing sections.     
              
 
Current 
section 
number 

Proposed 
new section 
number, if 
applicable 

Current requirement Proposed change, rationale, and 
consequences 

18 VAC 
50-30-10 

  Amends the definition of “Formal vocational 
training” to correct the implication that the 
department approves such training when it 
is the sole responsibility of the Board to 
approve all providers relevant to licensure.  
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Adds the definition of “Inactive tradesmen 
license” to the regulations.  This definition 
is necessary to address the proposed 
implementation of an inactive tradesmen 
license status. 
 
Amends the definition of “Incidental” to 
clarify that such work is outside the scope 
of practice allowed the licensee.  

18 VAC 
50-30-40 

  Adds a provision to allow the Board to use 
other equivalent experience as a way to 
meet the eligibility criteria for Certified 
Water Well System Providers.  Current 
regulations require applicants to prove 
practical experience under the supervision 
of Certified Water Well System Providers.  
The addition of this language allows 
individuals whose experience is in a 
jurisdiction that does not have license 
requirements for Certified Water Well 
Systems Providers, to present to the Board 
other forms of experience which the Board 
may consider.  Additionally sole proprietors 
who did not have adequate experience 
during the grandfather period to obtain their 
master license will not be able to meet the 
2012 of requiring a master level 
certification in order to maintain their 
contractor licenses.  Without this 
amendment these small businesses may 
be in jeopardy of losing their license.   The 
addition of this language allows the Board 
to consider alternative sources of 
experience that can be used to meet the 
minimum competency standards intended 
by the regulatory program.   
 
Statutory reference changed to  
§ 54.1-1129.1 A. This is a technical change 
only and was made after review of the final 
regulations by Board Counsel.  The change 
is made to provide the correct statutory 
reference in the regulations 
 
 

18 VAC 
50-30-75 

  This section was added to provide a 
method for tradesmen with an inactive 
license to change that license status back 
to active.  This section is necessary to 
address the proposed implementation of an 
inactive tradesmen license status and 
tradesmen could then reactive their license 
if they choose.   
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The implementation of an inactive license 
status was made at the request of several 
individuals after the continuing education 
regulatory amendment was promulgated.  
The Board for Contractors, through their 
administrative and licensing staff, has seen 
an increase in the number of telephone 
calls, emails and other forms of 
correspondence, from citizens and 
government officials, regarding a large 
number of individuals who, for various 
reasons, are not able to practice their trade 
for compensation, but would like to 
maintain their license.   Such instances 
include working for local government 
agencies, state agencies and even some 
private companies.  Additionally, the Board 
has received numerous complaints from 
retired tradesmen that would like to keep 
their “title” as master or journeyman, 
although they have no intention of 
performing work.  These individuals, many 
on a fixed income, are unable to afford the 
cost of continuing education and 
approached their General Assembly 
members and requested a statutory 
requirement that would mandate the 
availability of inactive tradesman licenses.  
The Board reviewed the inactive license 
procedures and regulations currently in 
place with the Real Estate Board and 
determined that a similar status could be 
made available to tradesman and would 
address some of the issues presented by 
licensees and citizens.   
 
In addition this regulation will be less 
burdensome in that tradesmen will be able 
to inactive their license instead of paying 
the cost of continuing education.  If they 
choose to obtain inactive status, tradesmen 
also will not have to worry about 
reinstatement fees and the possibility of 
having to retake the examination should 
they let their license lapse.   
 
 

18 VAC 
50-30-
110 

  This section which provides for fees for 
duplication has been repealed in these 
proposed regulations.  When the 
tradesmen program began there were a 
large number of tradesmen who were 
giving their license to unlicensed 
individuals so that they may pull permits.  
The duplicate cards fee was implemented 
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to stop this.  With the introduction of online 
license verification and other electronic 
record availability this fee is no longer 
necessary and is burdensome to those 
individuals who have actually lost or 
destroyed their license cards.  Additionally, 
there is no fee for duplicate contractor 
licenses; the elimination of this fee brings 
the two sets of regulations more in sync.   

18 VAC 
50-30-
120 

  Language was added to provide that 
tradesmen whose licenses are in an 
inactive status are not required to complete 
continuing education.  These individuals, 
many on a fixed income, are unable to 
afford the cost of continuing education and 
approached their General Assembly 
members and requested a statutory 
requirement that would mandate the 
availability of inactive tradesman licenses.  
The addition of this language will lessen 
the burden on inactive tradesmen.  
 
Since 2005 the Board has received nearly 
500,000 telephone calls and 20,000 
emails.  A large number of these emails 
and telephone calls are from licensees and 
citizens requesting clarifications of the 
regulations.  Since the implementation of 
the continuing education requirements, the 
Board has also received a number of 
complaints and requests from individuals 
requesting that their license be placed in 
some sort of status that will allow them to 
keep the license, but not use it, while not 
being required to meet the continuing 
education requirements.  These proposed 
regulations address each of these issues 
and will likely result in a decrease in 
telephone calls and emails, providing time 
for staff to process applications and 
provide other services in a timelier manner. 
  
Statutory reference changed to  
§ 54.1-1129.1 B. This is a technical change 
only and was made after review of the final 
regulations by Board Counsel.  The change 
is made to provide the correct statutory 
reference in the regulations 
 

18 VAC 
50-30-
185 

  Language was clarified to include fine as a 
method of sanction available to the Board.  
The provision to allow the Board to fine a 
regulant was inadvertently omitted from the 
regulation when originally promulgated. 
This amendment corrects that omission 
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and adds fines to the list of sanctions 
already present.  §54.1-202 gives the 
Board authority to fine. 
 

18 VAC 
50-30-
190 

  Prohibited acts were amended to change 
the term gross negligence to just 
negligence and to add the term 
incompetency.  The term “gross 
negligence” is a term of law and certain 
criteria must be met for something to rise to 
the level of gross negligence.  Negligence 
that fails to rise to the level of “gross 
negligence” can still certainly be harmful to 
the public.  In order to ensure protection to 
the public from tradesmen that are 
negligent, the Board is amending the 
definition. Determining competency is 
another important responsibility of the 
Board.  There is no better authority in the 
Commonwealth to determine the 
competency of a tradesman, than the 
Board that is responsible for determining 
that tradesmen meet minimum standards 
to hold a license.  Giving the Board the 
ability to discipline a contractor for not 
meeting a minimal level of competency is 
an important tool in the regulatory scheme.  
 
Additionally, a prohibited act was added 
that would hold an individual license or 
certificate holder accountable for failing to 
obtain a building permit or scheduling an 
inspection when required.  This is a 
companion prohibited act that is also found 
in the Board for Contractor Regulations.   
§ 54.1-1111 of the Code of Virginia does 
not preclude properly licensed tradesmen 
from obtaining a building permit.  As no 
contractor license is needed for projects 
that are less than $1,000, there are a large 
number of tradesmen that obtain permits 
that are not contractors.  There are many 
instances of tradesmen either failing to 
obtain a permit when necessary or failing 
to obtain an inspection. This amendment 
will allow the Board to address that issue.  
 

 
 
 
 

Regulatory flexibility analysis 
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Please describe the agency’s analysis of alternative regulatory methods, consistent with health, safety, 
environmental, and economic welfare, that will accomplish the objectives of applicable law while 
minimizing the adverse impact on small business.  Alternative regulatory methods include, at a minimum: 
1) the establishment of less stringent compliance or reporting requirements; 2) the establishment of less 
stringent schedules or deadlines for compliance or reporting requirements; 3) the consolidation or 
simplification of compliance or reporting requirements; 4) the establishment of performance standards for 
small businesses to replace design or operational standards required in the proposed regulation; and 5) 
the exemption of small businesses from all or any part of the requirements contained in the proposed 
regulation. 
               
 
1) These proposed regulations establish less stringent compliance or reporting 
requirements than those already in place.  
 
2)  There are no deadlines or reporting requirements required by these proposed 
regulations. 
 
3)  There are no reporting requirements proposed by these regulations. 
 
4)  There are no performance standards proposed by these regulations.  
 
5)  Unlike contractor licenses that are issued business entities, these licenses and 
certifications are issued to individuals. The effect on small businesses resulting from the 
promulgation of these regulations would be negligible. 
 

Family impact 

 
Please assess the impact of the proposed regulatory action on the institution of the family and family 
stability including to what extent the regulatory action will: 1) strengthen or erode the authority and rights 
of parents in the education, nurturing, and supervision of their children; 2) encourage or discourage 
economic self-sufficiency, self-pride, and the assumption of responsibility for oneself, one’s spouse, and 
one’s children and/or elderly parents; 3) strengthen or erode the marital commitment; and 4) increase or 
decrease disposable family income.  
 
              
 
These proposed regulations would have no impact on the authority and rights of parents 
in the education, nurturing and supervision of their children; nor would they strengthen 
or erode the marital commitment.   The effect on self-sufficiency and disposable income, 
while negligible, would be to increase both.  This program allows individuals to obtain 
specialized licenses in certain technical areas of the construction industry, which 
generally result in an increase in salary and self-esteem.  These proposed changes 
include the elimination of a duplicate license fee and the creation of an inactive status 
for a license.  Both of those changes would have the potential result of decreasing fees 
that would be paid in certain circumstances, resulting in an increase in disposable 
income for individuals experiencing those circumstances.    


